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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Parts  2090,  2300,  2310,  2320, 
2340  and  2350 

Land  Withdrawals;  Amendment  to 
Withdrawal  Procedures 

agency:  Bureau  of  Land  Management 
Interior 

action:  Proposed  rulemaking. 

summary:  This  proposed  rulemaking 
sets  out  the  procedures  by  which  the 
Secretary  of  the  Interior  will  process 
withdrawal  applications  and  make, 
modify  or  extend  Federal  land 
withdrawals.  This  proposed  rulemaking 
would  implement  the  authority  of  the 
Secretary  of  the  Interior  derived  from 
various  statutes,  but  principally  from 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  to 
entertain  withdrawal  related 
applications  and  to  make,  modify  or 
extend  Federal  land  withdrawals.  It  is 
also  intended  to  implement  the  authority 
of  the  Secretary  of  the  Interior  to 
process  certain  military  defense 
withdrawal  applications  under  the  Act 
of  February  28, 1958. 

DATE:  Comments  by  March  3, 1980. 
ADDRESS:  Comments  are  to  be  sent  to: 
Director  (650],  Bureau  of  Land 
Management,  1800  C  Street  NW., 
Washington.  D.C.  20240. 

Comments  will  be  available  for  public 
review  in  Room  5555  of  the  above 
address  during  regular  working  hours 
(7:45  a.m.-4:15  p.m.)  Monday  through 
Friday. 

TOR  FURTHER  INFORMATION  CONTACT: 

Keith  Corrigall,  (202)  343-8693  or  Robert 
C.  Bruce,  (202)  343-8735. 

SUPPLEMENTARY  INFORMATION:  The 
general  authority  granted  the  Secretary 
of  the  Interior  by  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1714)  to  make, 
modify,  extend  or  revoke  Federal  lands 
withdrawals  replaced  similar  authority 
that  had  been  granted  in  a  number  of 
withdrawal  statutes,  nearly  all  of  which 
were  repealed  by  section  704(a)  of  the 
Federal  Land  Policy  and  Management 
Act,  (43  U.S.C.  1701).  The  establishment 
of  new  withdrawal  authority  in  the 
Secretary  of  the  Interior  pursuant  to 
section  204  of  the  Federal  Land  Policy 
and  Management  Act,  and  the  repeal  of 
much  of  the  withdrawal  authority  that 
was  formerly  exercised  by  the 
Secretary,  has  prompted  Ais  proposed 
rulemaking.  Except  as  otherwise  noted 
below,  the  procedures  established  by 
this  proposed  rulemaking  will,  when  the 


rulemaking  becomes  final,  govern  the 
exercise  by  the  Secretary  of  the  Interior 
of  the  authority  vested  in  the  Secretary 
to  process  withdrawal  applications  and, 
in  his  discretion,  to  make,  modify  or 
extend  Federal  land  withdrawals. 
Procedures  for  emergency  withdrawals 
also  are  included.  Procedures  applicable 
to  withdrawals  authorized  under  the 
Surface  Mining  and  Reclamation  Act  of 
1977  (30  U.S.C.  1272(b):  1281),  and 
procedures  relating  to  the  Secretary  of 
the  Interior’s  authority  to  establish 
Indian  reservations  or  to  add  lands  to 
the  reservations  pursuant  to  special 
legislation  or  in  accordance  with  section 
7  of  the  Act  of  June  18, 1934  (25  U.S.C. 
467),  as  supplemented  by  section  1  of  the 
Act  of  May  1, 1936  (25  U.S.C.  473a).  are 
not  included  in  this  proposed 
rulemaking.  General  procedures  relating 
to  withdrawal  revocation  and  to  the 
relinquishment  of  reserved  areas  are  not 
included  in  this  proposed  rulemaking. 
There  are,  however,  several  provisions 
that  take  withdrawal  revocations  into 
account.  This  proposed  rulemaking 
would  substantially  revise  or  delete 
Parts  2300,  2310,  2320,  and  2350  of  this 
title.  Section  2311.4  of  subpart  2311  of 
this  title,  relating  to  leases  authorized 
under  the  Act  of  March  3, 1925  (43  U.S.C. 
971),  and  all  of  Part  2340  of  this  title, 
relating  to  the  Federal  Power  Act  of  1920 
(16  U.S.C.  818),  would  be  retained 
without  any  substantive  change. 
Eventually,  the  provisions  of  §2311.4  of 
this  title  will  be  transposed  to  a  new 
subpart  2915  of  this  title.  Sections 

2091.2-4  and  2091.2-5  of  this  title  would 
be  deleted  in  their  entirety.  The 
proposed  rulemaking  requires  the 
submission  by  an  applicant  of  a 
substantial  body  of  information  in  order 
to  provide  the  Secretary  of  the  Interior 
with  the  facts  necessary  to  make  a 
decision  on  an  application.  The  land  use 
requirements  of  section  202  of  Federal 
Land  Policy  and  Management  Act  (43 
U.S.C.  1712),  including  management 
decisions  for  implementaion,  would  be 
made  applicable  to  withdrawals  in 
appropriate  cases.  The  proposed 
rulemaking  provides  for  rejection  of  an 
application  by  the  Secretary  of  the 
Interior  if  the  estimated  costs  to  be 
incurred  by  the  Department  of  the 
Interior,  without  reimbursement,  of 
processing  an  application  or  developing 
information  required  to  perfect  an 
application  are  determined  to  be 
unreasonable  and  excessive  in  relation 
to  available  funds  appropriated  for 
processing  applications  relating  to 
discretionary  withdrawal  actions. 

The  principal  authors  of  this  proposed 
rulemaking  are  Keith  Corrigall,  Division 
of  Land  Resources  and  Realty,  and 


Robert  C.  Bruce,  Office  of  Legislation 
and  Regulatory  Mangement,  Bureau  of 
Land  Management. 

It  is  hereby  determined  that  the 
publication  of  this  document  is  not  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969  (42  U.S.C.  4332(2](C])  is 
required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
significant  regulatory  action  requiring 
the  preparation  of  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14.  Under  the  authority  of 
section  204  of  the  Federal  Land  Policy 
and  Mangement  Act  of  1976  (43  U.S.C. 
1714),  the  Federal  Power  Act  of  1920  (16 
U.S.C.  818),  the  Act  of  February  28, 1958 
(43  U.S.C.  155  et  seq.),  and  Executive 
order  10355  (17  FR  4831),  it  is  proposed 
to  revise  Group  2300,  Subchapter  B, 
Chapter  II,  Title  43  of  the  Code  of 
Federal  Regulations  as  set  forth  below: 

1.  Part  2300  is  revised  as  follows: 

PART  2300— LAND  WITHDRAWALS 

Subpart  2300— Withdrawals,  General. 

Sec. 

2300.0-1  Purpose. 

2300.0-3  Authority. 

2300.0-5  Definitions. 

Subpart  2310— Withdrawals,  General- 
Procedure. 

Sec. 

2310.1  Applications. 

2310.2  Segregative  effect  of  application  or 
Secretarial  proposal. 

2310.2- 1  Termination  of  segregative  effect. 

2310.3  Action  on  requested  withdrawal, 
modification  or  extension. 

2310.3- 1  Review  of  action  on  an  application. 

2310.3- 2  Compensation  for  improvements. 

2310.3- 3  Duration  of  withdrawals. 

2310.3- 4  Costs  of  processing  applications. 

2310.3- 5  Public  land  orders  and  notices. 

2310.3- 6  Transfer  of  administrative 
jurisdiction. 

2310.4  Extensions. 

2310.5  Special  action  on  emergency 
withdrawals. 

Subpart  2320— Federal  Energy  Regulatory 
Commission  Withdrawals. 

Sec. 

2320.0-3  Authority. 

2320.1  Public  lands  considered  withdrawn 
or  classified  for  power  purposes. 

2320.2  General  determinations  under  the 
Federal  Power  Act. 

2320.3  Petitions  for  restoration. 

Authority.— 43  U.S.C.  1201:  43  U.S.C.  1740; 

Executive  Order  No.  10355  (17  FR  4831, 4833). 
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GROUP  2300— WITHDRAWALS 
PART  2300— WITHDRAWALS 

Subpart  2300— Withdrawals,  General 
§  2300.0-1  Purpose. 

These  regulations  set  forth  procedures 
for  the  exercise  of  the  authority  vested 
in  the  Secretary  of  the  Interior  to 
process  Federal  land  withdrawal 
applications  and,  in  his  discretion,  to 
make,  modify  or  extend  Federal  land 
withdrawals.  Procedures  for  emergency 
withdrawals  are  also  included.  The 
regulations  do  not  apply  to  withdrawals 
that  are  made  by  the  Secretary  pursuant 
to  an  Act  of  Congress  directing  the 
issuance  of  an  order  by  the  Secretary. 
Likewise,  procedures  applicable  to 
withdrawals  authorized  under  the 
Surface  Mining  and  Reclamation  Act  of 
1977  (30  U.S.C.  1272(b);  1281),  and 
procedures  relating  to  the  Secretary  of 
the  Interior’s  authority  to  establish 
Indian  reservations  or  to  add  lands  to 
the  reservations  pursuant  to  special 
legislation  or  in  accordance  with  section 
7  of  the  Act  of  Jime  18, 1934  (25  U.S.C. 
467),  as  supplemented  by  section  1  of  the 
Act  of  May  1, 1936  (25  U.S.C.  473a),  are 
not  included  in  these  regulations. 
General  procedures  relating  to 
processing  requirements  for  withdrawal 
revocation  applications  and  to  the 
relinquishment  of  reserved  areas  are  not 
included  in  this  part. 

§2300.0-3  Authority. 

(a)(1)  Section  204  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1714)  confers  on  the  Secretary  of 
the  Interior  general  authority  to  make, 
modify,  extend  or  revoke  withdrawals, 
but  only  in  accordance  with  the 
provisions  and  limitations  of  that 
section.  Among  other  limitations,  the 
Federal  Land  Policy  and  Management 
Act  provides  that  the  Secretary  does  not 
have  authority  to: 

(1)  Make,  modify  or  revoke  any 
withdrawal  created  by  an  Act  of 
Congress; 

(ii)  Make  a  withdrawal  which  can  be 
made  only  by  an  Act  of  Congress; 

(iii)  Modify  or  revoke  any  withdrawal 
creating  national  monuments  under  the 
Act  of  June  8, 1906  (16  U.S.C  431-433); 

(iv)  Modify  or  revoke  any  withdrawal 
which  added  lands  to  the  National 
Wildlife  Refuge  System  prior  to  the  date 
of  approval  of  the  act  or  which 
thereafter  adds  lands  to  that  System 
imder  the  terms  of  the  Federal  Land 
Policy  and  Management  Act. 

(2)  Executive  Order  10355  of  May  26, 
1952  (17  FR  4831),  confers  on  the 
Secretary  of  the  Interior  all  of  the 


delegable  authority  of  the  President  to 
make,  modify  and  revoke  withdrawals. 

(3)  The  Act  of  February  28, 1956  (43 
U.S.C.  155-157),  places  on  the  Secretary 
of  the  Interior  the  responsibility  to 
process  withdrawal  applications  for 
military  defense  withdrawals 
aggregating  5,000  or  more  acres  for  any 
project. 

(b)  The  following  statutory  references 
do  not  afford  with^awal  authority  but 
are  provided  as  general  background 
information. 

(1)  Executive  Order  6910  of  November 
26, 1934,  and  Executive  Order  6964  of 
February  5, 1935,  as  modified,  withdrew 
sizable  portions  of  the  public  lands  for 
classification.  These  lands  and  the 
grazing  districts  established  under  the 
Taylor  Grazing  Act  of  1934,  as  amended, 
are  subject  to  the  classification  and 
opening  procedures  of  43  U.S.C.  315f; 
however,  they  are  not  closed  to  the 
operation  of  the  mining  or  mineral 
leasing  laws  unless  separately 
withdrawn  or  classified  for  retention 
from  disposal  under  other  authority. 

(2)  Section  202  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1712),  provides  for  land  use 
planning  and  management  decisions 
based  thereon  which  may  operate  to 
totally  eliminate  a  particular  land  use, 
including  one  or  more  “principal  or 
major  uses,”  as  defined  in  43  U.S.C. 
1702(1).  Withdrawals  made  pursuant  to 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  may  be  used  in 
appropriate  cases,  to  carry  out 
management  decisions,  except  that 
“public  lands,”  as  defined  in  43  U.S.C. 
1702(e),  shall  be  removed  from  or 
restored  to  the  operation  of  the  Mining 
Law  of  1872,  as  amended,  or  transferred 
to  another  department,  agency  or  office 
only  by  withdrawal  action  piu'suant  to 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  or  other 
applicable  law. 

(3)  Section  701(c)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1701  note),  provides  that  all 
withdrawals,  reservations, 
classifications  and  designations  in  efrect 
on  its  effective  date  shall  remain  in  full 
force  and  effect  until  modified  under  the 
provisions  of  the  act  or  other  applicable 
law. 

§2300.0-5  Definitions. 

As  used  in  this  part,  the  term: 

(a)  “Secretary”  means  the  Secretary  of 
the  ^terior  or  a  secretarial  officer 
subordinate  to  the  Secretary  who  has 
been  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the 
Senate  and  to  whom  has  been  delegated 
the  authority  of  the  Secretary  to  perform 


the  duties  described  in  this  part  to  be 
performed  by  the  “Secretary.” 

(b)  “Authorized  officer”  means  any 
employee  of  the  Bureau  of  Land 
Management  to  whom  has  been 
delegated  the  authority  to  perform  the 
duties  described  in  this  part  to  be 
performed  by  the  “authorized  officer.” 

(c)  “Act”  means  the  Federal  Land 
Policy  and  Management  Act  of  1976  as 
amended,  (43  U.S.C.  1701  et  seq.),  unless 
otherwise  specified. 

(d)  “Lands”  includes  both  land  and 
water  areas. 

(e)  “Cultural  resources”  means  those 
fragile  and  nonrenewable  physical 
remains  of  human  activity,  occupation 
and  endeavors  found  in  districts,  sites, 
structures,  burial  mounds,  petroglyphs, 
artifacts,  objects,  ruins,  works  of  art, 
architecture  or  natural  settings  or 
features  which  were  important  to 
legendary,  prehistoric,  historic,  sacred 
or  other  land  and  resource  use  events. 

(f)  “Archeological  areas/resources” 
means  sites  or  areas  containing 
important  evidence  and/or  the  physical 
remains  of  former  but  now  extinct 
cultural  groups,  their  skeletons, 
settlements,  implements,  artifacts, 
moniunents  or  inscriptions. 

(g)  “Areas  of  critical  environmental 
concern,”  means  areas  identified  as  a 
result  of  the  inventory  required  by 
section  201(a)  of  the  act  where  special 
management  attention  is  required  (when 
such  areas  are  developed  or  used  or 
where  no  development  is  required)  to 
protect  and  prevent  irreparable  damage 
to  important  historic,  cultural  or  scenic 
values,  fish  and  wildlife  resources,  or 
other  natural  systems  or  processes  or  to 
protect  life  and  safety  from  natural 
hazards. 

(h)  “Withdrawal”  means,  for  the  • 
purposes  of  the  act,  the  withholding  of 
an  area  of  Federal  lands  from 
settlement,  sale,  location  or  entry  under 
some  or  all  of  the  general  land  laws, 
including  the  mining  laws,  for  the 
purpose  of  limiting  activities  under  those 
laws  in  order  to  maintain  other  public 
value  in  the  area  or  reserving  the  area 
for  a  particular  public  purpose  or 
program;  or  transferring  jiirisdiction 
over  an  area  of  Federal  lands,  other  than 
“property”  governed  by  the  Federal 
Property  and  Administrative  Services 
Act  (40  U.S.C.  472),  as  amended,  from 
one  department,  office  or  agency  to 
another  department,  office  or  agency. 
Within  the  meaning  of  the  Act  of 
February  28, 1958  (43  U.S.C.  155-158), 
“withdrawal  or  reservation”  means 
“withdrawal,  reservation  or  restriction.” 

(i)  “Department”  means  a  unit  of  the 
Executive  branch  of  the  Federal 
Government  which  is  headed  by  a 
member  of  the  President’s  Cabinet. 
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(j)  “Agency"  means  a  unit  of  the 
Executive  branch  of  the  Federal 
Government  which  is  not  under  the 
jurisdiction  of  a  head  of  a  department. 

(k)  “Office”  means  an  office  or  bureau 
under  the  administrative  and 
supervisory  jurisdiction  of  the  Secretary. 

(l)  “Applicant"  means  any  Federal 
department  or  agency  or  any  office. 

(m)  “Minerals"  means  petroleum, 
natural  gas,  geothermal,  ferrous  and 
nonferrous  metals,  sand  and  gravel, 
precious  and  semiprecious  stone,  coal, 
oil  shale,  potassium,  sodium,  phosphates 
and  all  other  deposits  commonly 
accepted  as  a  mineral  resource. 

(n)  “Costs"  include,  but  are  not 
limited  to,  the  reasonable  cost  of  special 
studies,  environmental  assessments, 
environmental  statements  and  public 
meetings  and/or  hearings. 

(o)  “Legal  description"  means  a 
formal  land  description,  based  on  the 
United  States  Public  Land  Survey 
System,  where  applicable,  or  an 
accurate,  professional  land  survey. 

Subpart  2310— Withdrawals,  General- 
Procedure. 

§  2310.1  Applications. 

(a)  Applications  for  the  making, 
modification  or  extension  of  a 
withdrawal  shall  be  submitted,  in 
duplicate,  for  filing  in  the  proper  BLM 
State  Office  as  set  forth  in  §  1821.2-1  of 
this  title,  except  for  emergency 
withdrawal  requests  and  applications 
that  are  classified  for  national  security 
reasons.  Emergency  withdrawal 
requests  and  applications  that  are 
classified  for  national  security  reasons 
shall  be  submitted,  in  duplicate,  for 
filing  in  the  Office  of  the  Secretary, 
Department  of  the  Interior.  Washington, 
D.C.  20240. 

(b)  Upon  submission,  emergency 
withdrawal  requests  shall  contain  as 
much  of  the  information  required  in 
paragraph  (c)  of  this  section  as  is 
practical  at  that  time. 

(c)  No  specific  form  is  required,  but 
the  application  shall  contain,  as  a 
minimum,  the  following  information: 

(1)  The  name  and  address  of  the 
applicant: 

(2)  In  the  case  of  a  department  or 
agency  other  than  the  Department  of  the 
Interior  or  an  office  thereof,  a  full 
statement  of  the  delegation  or 
delegations  of  authority  of  the  official 
acting  on  behalf  of  the  agency  or 
department  submitting  an  application, 
substantiating  that  the  official  is 
empowered  to  act  on  behalf  of  the  head 
of  die  agency  or  department  in 
connection  with  all  matters  pertaining  to 
the  application  and  to  its  submission  for 
filing. 


(3)  A  legal  description  of  the  lands 
involved  in  the  application.  If  the 
application  is  for  a  withdrawal  that  will 
be  superimposed  upon,  or  that  will 
supplement,  an  existing  withdrawal,  it 
shall  include  a  legal  description  of  the 
lands  in  the  original  withdrawal  and 
also  a  legal  description  of  cmy  lands 
included  in  the  requested  wi^drawal 
that  are  located  outside  of.  or  would  be 
withdrawn  in  addition  to  the  lands  in 
the  existing  withdrawal.  When  the  Act 
of  February  28. 1958  (43  U.S.C.  155-158), 
is  applicable,  location  of  the  area 
involved  shall  include  a  detailed 
description  of  the  exterior  boundaries  of 
the  area  requested  to  be  withdrawn  and 
of  those  acquired.  State  and  public  lands 
within  the  exterior  boimdaries  that  are 
to  be  excepted  from  the  proposed 
withdrawal. 

(4)  The  gross  area  of  land,  expressed 
in  acreage  within  tiie  exterior 
boundaries  of  the  withdrawal  sought  to 
be  made  or  extended,  emd  the  net 
acreage  of  the  Federal  lands  covered  by 
the  application.  When  the  Act  of 
February  28, 1958,  is  applicable,  the 
provisions  of  section  3(3)  of  that  Act  (43 
U.S.C.  157(3)),  shall  be  complied  with. 

(5)  The  purpose,  if  any,  for  which  the 
lands  would  be  reserved  and  whether 
the  public  lands  embraced  in  the 
application  are  proposed  to  be  withheld 
totally  or  partially  from  settlement,  sale, 
location  or  entry  under  the  public  land 
laws. 

(6)  A  clear  and  detailed  statement  of 
the  statutory  authority  for  the  program 
or  public  purpose  for  which  the 
withdrawal,  modification,  or  extension 
action  is  sought,  a  justifreation  or 
analysis  of  the  manner  in  which  the 
lands  and  resources  will  be  used  in 
implementing  the  proposed  action  and 
statutory  program  and  an  explanation  of 
why  either  a  right-of-way  under  section 
507  or  a  cooperative  agreement  under 
section  302(b)  of  the  Act  would  not 
adequately  provide  for  the  proposed 
use.  If  the  purpose  or  piuposes  of  the 
proposed  action  are  classified  for 
national  security  reasons,  a  statement  to 
that  effect  should  be  included. 

(7)  Identification  of  present  users  of 
the  land  involved,  and  how  the  users 
will  be  affected  by  the  proposed  use. 

(8)  Where  applicable,  identification  of 
land  areas  subject  to  existing  or 
anticipated  contamination,  and  the 
types,  duration  and  intensity  levels  of 
any  such  contamination. 

(9)  The  proposed  time  period  for  the 
withdrawal  or  for  extension  of  an 
existing  withdrawal  with  a  statement  in 
justification  thereof.  (See  §  2310.3-3  of 
this  title.) 

(10)  Whether  the  use  of  water  in  any 
State  is  .necessary  to  fulfill  the  purposes 
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of  the  withdrawal,  and  whether,  subject 
to  valid  existing  rights,  the  applicant  has 
acquired,  or  proposes  to  acquire,  rights 
to  the  use  of  said  water  in  conformity 
with  State  laws  and  procedures  relating 
to  the  control,  appropriation,  use  and 
distribution  of  water  or  whether  the 
applicant  proposes  that  the  withdrawal 
is  also  intended  to  withdraw  and 
reserve  pursuant  to  Federal  law 
sufficient  unappropriated  water  to  fulfill 
the  purposes  of  the  withdrawal.  Water 
shall  be  reserved  pursuant  to  Federal 
law  for  use  in  carrying  out  the  purposes 
of  the  withdrawal  only  if  specifically  so 
stated  in  the  relevant  withdrawal  o^er, 
as  provided  in  §  2310.3-5  of  this  title. 

(11)  An  environmental  assessment 
and/or  impact  statement  in  compliance 
with  requirements  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332  (2)(C)).  and  the  reflations 
applicable  thereto.  The  following  items 
shall  either  be  included  in  the 
assessment  or  impact  statement,  as 
appropriate,  or  in  lieu  thereof,  shall  be 
submitted  separately  as  part  of  the 
application  and  the  application  shall  be 
appropriately  cross-refereficed  as  to 
each  category  of  information: 

(i)  A  cultural  paleontological/ 
archeological  resources  analysis 
prepared  by  a  qualified  specialist  as 
determined  by  the  authorized  officer. 

(ii)  An  inventory,  evaluation  and 
analysis  of  roadless  areas  or  roadless 
islands  having  wilderness 
characteristics  as  described  in  the 
Wilderness  Act  of  1964  (16  U.S.C.  1131, 
et  seq.). 

(iii)  A  mineral  resource  analysis 
prepared  by  a  qualified  mining  engineer, 
engineering  geologist  or  geologist  which 
shall  include,  but  not  be  limited  to, 
information  on:  general  geology,  known 
mineral  deposits,  past  and  present 
mineral  production,  mining  claims, 
mineral  leases,  evaluation  of  future 
mineral  potential,  and  present  and 
potential  market  demands.  The 
qualifications  of  the  engineer, 
engineering  geologist  or  geologist  shall 
be  provided  in  the  analysis. 

(iv)  A  fish  and  wildlife  resources 
inventory  and  analysis  of  the  effects  of 
the  existing  and  proposed  use  on  both 
Federal  and  State  lands. 

(v)  A  rare  and  endangered  plant 
resources  inventory  and  analysis  of  the 
effects  of  the  existing /proposed  use  on 
both  Federal  and  State  lands. 

(vi)  An  analysis  of  the  economic 
impact  of  the  proposed  withdrawal, 
modification  or  extension  on 
individuals,  local  communities  and  the 
Nation. 

(vii)  Information  as  to  the  public 
participation  in  the  environmental 
assessment/statement  process. 
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(12)  A  statement,  with  specific 
supporting  data,  as  to: 

(i)  Whether  the  lands  involved  are 
floodplains  or  are  considered  wetlands; 
and 

(ii)  Whether  the  existing  and  proposed 
uses  would  affect  such  floodplains  or 
wetlands  and,  if  so,  in  what  manner. 

The  statement  should  indicate  whether 
the  proposed  action  is  to  be  in 
compliance  with  the  provisions  of 
Executive  Orders  11988  and  11990  of 
May  24. 1977  (42  FR  26951;  26961). 

(13)  An  analysis  of  the  manner  in 
which  existing  and  potential  land  and 
resource  uses  are  incompatible  with  or 
conflict  with  the  proposed  use,  together 
with  a  statement  of  ^e  provisions  to  be 
made  for  continuation,  alteration  or 
termination  of  existing  land  and 
resource  uses,  including  an  economic 
analysis  of  such  alteration,  continuation 
or  termination. 

(14)  A  statement  as  to  whether  any 
suitable  alternative  sites  are  available 
(including  comparative  costs  estimates) 
for  the  proposed  use  or  uses,  if  any,  or 
for  uses  the  proposed  withdrawal, 
modiflcation  or  extension  would 
displace. 

(15)  A  statement  of  the  consultation 
which  has  been  or  shall  be  conducted 
with  other  Federal  departments  or 
agencies;  with  regional,  State  and  local 
government  bodies;  and  with  individuals 
and  nongovernment  groups  regarding 
the  proposed  withdrawal. 

(16)  The  place  where  the  applicant’s 
records  relating  to  the  application  can 
be  examined  by  interested  persons. 

(d)  Prior  to  final  action  being  taken  in 
connection  with  any  application,  the 
applicant,  at  the  request  of  the 
authorized  officer,  shall  prepare  with  the 
participation  and  approval  of  the  Bureau 
of  Land  Management  and  other  affected 
deparlinenls,  agencies  or  offices,  a  plan 
and  implementation  program  for  the  use 
and  management  of  any  Bureau  of  Land 
Management  managed  public  lands  and 
the  related  land  resources  that  are 
involved  in  the  proposed  withdrawal.  In 
developing  the  plan/program, 
consideration  shall  be  given  to  the  uses 
needed  to  implement  the  statutory 
program  or  public  purpose  for  which  the 
withdrawal  would  be  made.  Also, 
consideration  shall  be  given  to  all 
resources  such  as  forage,  timber,  water, 
recreation,  wildlife,  minerals,  as  well  as 
access  to  and  development  of  mineral 
deposits  in  adjacent  areas.  The  plan  and 
the  program  shall  be  drawn  up  in  the 
form  of  a  memorandum  of 
understanding,  which  shall  be 
referenced  in  the  withdrawal  order,  if 
the  order  and  the  plan/program  are 
approved  by  the  ^cretary. 


§  2310.2  Segregative  effect  of  application 
or  Secretarial  proposal  to  withdraw. 

(a)  Withdrawal  applications  filed  on 
or  after  October  21, 1976 — Publication  in 
the  Federal  Register  of  a  notice  of  a 
withdrawal  application  or  of  a  proposal 
made  upon  the  motion  of  the  Secretary, 
as  provided  for  in  §  2310.3(b)  of  this 
title,  shall,  unless  otherwise  specified  in 
the  notice,  temporarily  segregate  the 
public  lands  described  in  the  application 
or  proposal  from  settlement,  sale, 
location  or  entry  under  the  public  land 
laws,  including  the  mining  laws,  for  a 
period  of  2  years  from  the  date  of 
publication.  Action  on  all  other 
applications,  the  allowance  of  which  is 
discretionary,  covering  any  public  lands 
described  in  the  withdrawal  application 
or  proposal,  shall  be  suspended  until 
flnal  action  on  the  withdrawal 
application  has  been  taken. 

(b)  Withdrawal  applications  filed 
before  October  21, 1976.  The  segregative 
effect  of  a  withdrawal  application  filed 
before  October  21. 1976,  shall  continue 
through  October  20, 1991,  unless  sooner 
terminated.  Any  amendment,  made  on 
or  after  October  21, 1976,  of  a 
withdrawal  application  filed  before 
October  21, 1976,  for  the  purpose  of 
adding  public  lands  to  the  lands 
described  in  such  application,  shall 
terminate  the  segregative  effect  of  the 
application. 

(c)  The  temporary  segregation  of  lands 
,  in  connection  with  a  withdrawal 
application  shall  not  have  the  effect  of 
authorizing  any  use  to  be  made  of  the 
lands  by  the  applicant  for  the 
withdrawal  or  of  transferring 
administrative  jurisdiction,  in  whole  or 
in  part,  over  the  lands. 

(d)  Notation  of  a  withdrawal 
application  or  proposal  shall  not  be 
made  to  the  land  status  records  that  are 
open  to  public  inspection  until  such  time 
as  a  notice  of  the  submission  of  the 
application  or  the  making  of  the 
proposal  has  been  published  in  the 
Federal  Register. 

§  23 10.2-1  Termination  of  segregative 
effect 

(a)  A  withdrawal  application,  or  a 
withdrawal  proposal  made  upon  the 
motion  of  the  Secretary,  may  be 
amended  at  any  time  by  the  applicant  or 
an  appropriate  official  so  as  to  cancel 
the  application  or  proposal  with  respect 
to  any  land  area  that  is  no  longer 
needed  in  connection  with  the  requested 
withdrawal.  When  the  application  or 
proposal  is  so  cancelled,  the  segregative 
effect  of  the  published  notice  shall 
terminate  automatically  with  respect  to 
the  lands  that  are  no  longer  subject  to 
the  application  or  the  proposal.  (See 
§  2310.3-5(c)  of  this  titie.) 


(b)  The  segregative  effect  of  a  ^ 
withdrawal  application  or  of  a 
withdrawal  proposal  made  upon  the 
motion  of  the  Secretary  shall  be 
terminated  automatically  by: 

(1)  The  signing  and  publication  iii  the 
Federal  Register  of  a  withdrawal  order 
allowing  the  application  or  proposal  in 
whole  or  in  part; 

(2)  The  denial  of  the  application  or 
proposal  in  whole  or  in  part; 

(3)  Enactment  of  legislation  to 
withdraw  the  lands; 

(4)  The  voluntary  cancellation  of  the 
application  or  proposal  at  the  request  of 
the  applicant;  or 

(5)  The  expiration  of: 

(i)  Two  years  from  the  date  of 
publication  of  the  notice  of  a  requested 
withdrawal  (for  those  applications  or 
Secretarial  proposals  submitted  on  or 
after  October  21. 1976)  during  which  a 
Secretarial  decision  allowing  or  denying 
the  application  or  proposal  has  not  been 
made;  or 

(ii)  Fifteen  years  from  October  21. 

1976,  i.e.,  October  20, 1991  (for 
withdrawal  applications  pending  before 
October  21, 1976),  during  which  time  a 
Secretarial  decision  allowing  or  denying 
the  application  has  not  been  made. 

§  2310.3  Action  on  requested  withdrawal, 
modification  or  extension. 

(a)  This  section  relates  to  all 
applications  and  proposals  seeking  to 
withdraw  lands  or  to  modify  or  extend 
an  existing  withdrawal. 

(b)  Within  30  days  of  the  receipt  of  the 
submission  of  an  application  or  Ae 
making  of  a  proposal  by  the  Secretary, 
the  authorized  officer  shall  publish  in 
the  Federal  Register  a  notice  stating  that 
the  application  has  been  submitted  for 
filing  or  that  the  proposal  has  been 
made.  Among  other  relevant  provisions, 
the  notice  shall  give  the  public  an 
opportunity  to  object  to  or  comment  on 
the  requested  withdrawal,  modification 
or  extension  and  an  opportunity  to  ask 
for  or  comment  on  the  need  for  a  public 
hearing.  In  case  of  a  new  withdrawal 
application  or  proposal,  the  notice  shall 
state  the  extent  to  which  any  public 
lands  that  would  be  included  in  the 
withdrawal  are  segregated  from  the 
operation  of  the  public  land  laws, 
including  the  mining  laws.  The  exact 
date  and  hour  (local  time)  upon  which 
the  segregative  effect  of  the  published 
notice  shall  end  shall  be  specified  in  the 
notice.  In  cooperation  with  the 
applicant,  the  authorized  officer  shall 
also  provide  for  publicity  sufficient  to 
inform  the  interested  public  of  the 
proposed  withdrawal,  modification  or 
extension.  Publication  of  a  withdrawal 
application  is  not  required  in  connection 


69872 


Federal  Register  /  Vol.  44.  No.  234  /  Tuesday.  December  4.  1979  /  Proposed  Rules 


with  an  emergency  withdrawal  under 
section  204  of  the  act. 

(c)  A  public  hearing  may  be  held  at  a 
time  and  place  convenient  to  the 
interested  public,  the  applicant  and  the 
authorized  officer.  In  determining 
whether  a  public  hearing  will  be  held, 
the  authorized  officer  shall  consider 
whether: 

(1)  A  large  number  of  persons  have 
expressed  objections  to  the  proposed 
withdrawal; 

(2)  Expressed  objections  appear  to 
have  merit,  regardless  of  the  number  of 
persons  making  protest; 

(3)  A  public  hearing  will  effectively 
develop  information  which  would 
otherwise  be  difficult  or  costly  to 
accumulate; 

(4)  The  withdraw'al,  because  of  its  size 
or  strategic  location,  would  have  an 
important  effect  on  the  local  economy: 

(5)  A  large  number  of  pending  and 
conflicting  applications  indicate  an 
appreciable  private  interest  in  the  lands; 
and 

(6)  Prevailing  public  opinion  in  the 
area  places  great  emphasis  on  public 
hearings  or  shows  great  concern  over 
withdrawals. 

(d)  At  the  discretion  of  the  authorized 
officer,  a  memorandum  of  understanding 
between  the  affected  departments, 
offices  or  agencies  may  be  negotiated  to 
provide  for  a  plan  and  implementation 
program  as  provided  in  §  2310.1(c)  of 
this  title  and.  in  appropriate  cases,  for 
the  allocation  of  administrative 
jurisdiction.  The  memorandum  of 
understanding  shall  be  limited  in  its 
scope  to  the  performance  of  functions  by 
the  concerned  departments,  agencies  or 
offices  that  are  within  their  lawful 
responsibilities  and  authorizations.  In 
appropriate  cases,  resource 
management  of  withdrawn  areas  may 
be  governed  by  the  issuance  of 
management  decisions  by  the 
authorized  officer  to  implement  land  use 
plans  developed  or  revised  under  the 
provisions  of  and  in  accordance  with 
section  202  of  die  act. 

(e)  In  the  case  of  lands  under  the 
administration  of  any  department  or 
agency  other  than  the  Department  of  the 
Interior,  the  Secretary  shall  make, 
modify  or  revoke  a  withdrawal  only 
with  the  consent  of  the  head  of  the 
department  or  agency  concerned,  except 
in  the  case  of  an  emergency  withdrawal. 

§  2310.3-1  Review  of  action  on  an 
application. 

The  applicant  shall  receive  a  report  of 
all  of  the  authorized  officer's  findings 
concerning  die  requested  withdrawal 
action  and  the  recommendations  of  the 
authorized  officer  based  thereon.  If  the 
applicant  does  not  concur  with  a  finding 


of  the  authorized  officer,  the  applicant 
may,  within  30  days  of  the  receipt 
thereof,  state  its  reasons  for  not 
concurring  and  request  the  Director, 
Bureau  of  Land  Management,  to  review 
the  finding.  If  the  applicant  disagrees 
with  the  decision  of  the  Director,  the 
applicant  may,  within  30  days  of  receipt 
of  the  Director's  decision,  file  a 
statement  of  reasons  for  its 
disagreement.  The  statement  shall  be 
considered  by  the  Secretary  together 
with  the  findings  and  recommendations 
of  the  authorized  officer  and  the 
decision  of  the  Director,  Bureau  of  Land 
Management.  If  the  action  sought  by  the 
applicant  involves  the  exercise  by  the 
Secretary  of  authority  delegated  by 
Executive  Order  No.  10355  (17  FR  4831), 
and  an  applicant  does  not  concur  in  the 
final  decision  of  the  Secretary,  and  the 
Secretary  is  promptly  notified  to  that 
effect,  the  matter  shall  be  referred  to  the 
Office  of  Management  and  Budget  for 
resolution. 

§  2310.3-2  Compensation  for 
improvements. 

The  approval  of  a  requested 
withdrawal  of  public  lands  under  the 
regulations  of  ^s  part  shall  be 
conditioned  upon  ^e  payment  by  the 
applicant  or  upon  agreement  by  the 
applicant  to  pay  the  owner  or  owners  of 
improvements  placed  upon  the  lands 
that  are  subject  to  the  withdrawal  under 
the  terms  of  a  permit,  license,  grant, 
lease  or  other  authorization,  a 
reasonable  compensation  for  the 
adjusted  value  of  such  improvements. 
The  adjusted  value  of  the  improvements 
is  to  be  determined  by  the  authorized 
officer  but  shall  not  exceed  the  fair 
market  value  of  the  terminated  portion 
of  the  licensee's,  grantee's,  permittee's 
or  lessee's  interest  in  such 
improvements.  Any  improvements 
constructed  with  Federal  funds  or  under 
Federal  contracts  are  not  compensable. 
This  provision  shall  only  apply  to  the 
extent  that  the  improvements  will 
iriterfere  with  the  use  of  the  lands  so 
authorized  by  the  withdrawal. 

§  2310.3-3  Duration  of  withdrawals. 

(a)  An  order  withdrawing  5,000  or 
more  acres  of  lands  on  the  basis  of  the 
Secretary's  withdrawal  authority  under 
section  204  of  the  act  shall  limit  the 
duration  of  the  withdrawal  to  a  period 
not  to  exceed  20  years  fi'om  the  date  the 
order  is  signed,  and  each  such  order 
shall  be  subject  to  the  congressional 
review  provisions  of  section  204(c)  of 
the  act.  A  withdrawal  application  shall 
be  denied  if,  in  the  opinion  of  the 
Secretary,  the  applicant  is  seeking  to 
circumvent  the  5.000-acre  provision  of 
section  204(c)  of  the  act 


(b)  An  order  such  as  that  described  in 
paragraph  (a)  of  this  section,  except  that 
it  withdraws  less  than  5,000  acres,  may 
be  made: 

(1)  For  such  a  period  of  time  as  the 
Secretary  determines  desirable  for  a 
resource  use: 

(2)  For  a  period  of  not  more  than  20 
years  for  any  other  use,  including,  but 
not  limited  to,  use  for  administrative 
sites,  location  of  facilities,  and  other 
proprietary  purposes; 

(3)  For  a  period  of  not  more  than  5 
years  to  preserve  the  lands  for  a  specific 
use  then  under  consideration  by  either 
House  of  the  Congress;  or 

(4)  For  a  period  of  not  more  than  3 
years,  when  the  Secretary  determines, 
or  designated  Committees  of  the 
Congress  notify  the  Secretary,  that  an 
emergency  situation  exists  and  that 
extraordinary  measures  have  to  be 
taken  to  preserve  values  that  would 
otherwise  be  lost. 

§  2310.3-4  Costs  of  processing 
applications. 

The  Secretary  may  deny  an 
application  if  the  costs  estimated  to  be 
incurred  by  this  department  without 
reimbursement  by  the  applicant  would.  ' 
in  the  judgment  of  the  Secretary,  be 
unreasonable  and  excessive  in  relation 
to  available  funds  appropriated  for 
processing  applications  relating  to  the 
discretionary  making,  modification  or 
extention  of  a  withdrawal. 

§  2310.3-S  Public  land  orders  and  notices. 

(a)  When  an  application,  a  proposal  or 
emergency  request  seeking  to  withdraw 
land  has  been  ordered  or  allowed  in 
whole  or  in  part  by  the  Secretary,  or 
when  an  application  seeking  to  modify, 
extend  or  revoke  a  withdrawal  has  been 
allowed  by  the  Secretary,  an  order  to 
that  effect  shall  be  published  in  the 
Federal  Register.  Each  such  order  shall 
be  designated  as,  and  shall  be  signed  by 
the  Secretary  and  issued  in  the  form  of  a 
"public  land  order."  Water  shall  be 
reserved  pursuant  to  Federal  law  for  use 
in  carrying  out  the  purposes  of  the 
withdrawal  only  if  specifically  so  stated 
in  the  relevant  public  land  order.  In 
appropriate  cases,  the  Secretary  shall 
immediately  notify  both  Houses  of 
Congress  of  the  withdrawal  action  taken 
as  required  under  section  204(c)(1)  of  the 
act.  The  congressional  notices  shall  be 
accompanied  by  the  information 
required  by  section  204(c)(2)  of  the  act, 
except  that  in  case  of  an  emergency 
withdrawal,  transmittal  of  the 
information  may  be  delayed  as  provided 
in  §  2310.5(c)  of  this  title. 

(b)  The  denial  or  rejection  for  any 
reason,-of  a  withdrawal  application  or 
proposal,  or  the  denial  or  rejection  of 
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any  withdrawal  modification,  extension 
or  revocation  application,  may  only  bet* 
made  by  the  Secretary.  When  an 
application  or  proposal  is  denied  or 
rejected  in  whole  or  in  part  by  the 
Secretary,  a  notice  to  that  effect  shall  be 
published  promptly  in  the  Federal 
Register,  llie  notice  shall  specify  the 
reasons  for  denial  or  rejection  and  the 
date  and,  in  the  case  of  a  withdrawal 
application  or  proposal,  the  time  the 
segregative  effect  was  terminated. 

(c)  If  a  published  application,  or  a 
published  proposal  is  cancelled 
voluntarily,  in  whole  or  in  part,  a  notice 
to  that  effect  shall  be  promptly 
published  in  the  Federal  Register.  The 
notice  shall  state  the  date  and  the  time 
the  segregative  effect  was  terminated  as 
to  the  affected  public  lands. 

(d)  If  the  segregative  effect  of  a 
pending  withdrawal  application  or 
proposal  expires  through  lapse  of  time,  a 
notice  to  that  effect  shall  be  published  in 
the  Federal  Register.  The  notice  shall 
state  the  date  and  the  time  that  the 
segregative  effect  was  terminated. 

§  23 1 0.3-6  Transfer  of  administrative 
jurisdiction. 

(a)  A  withdrawal  order  that  reserves 
lands  for  the  use  of  a  Federal  statutory 
program  or  other  public  purpose  shall 
specify,  either  in  the  order  or  by 
reference  to  a  memorandum  of 
understanding,  the  extent  to  which 
administrative  jurisdiction  over  the 
lands  and  its  related  resources  is  being 
transferred  to  the  department,  agency  or 
office  for  the  benefit  of  which  the 
reservation  is  being  made. 

(b)  A  transfer  of  “administrative 
jurisdiction*'  between  offices  of  the 
Department  of  the  Interior  in  relation  to 
a  reserved  area  means  a  transfer  of 
management  functions  from  one  office 
to  another  office  of  this  department. 

(c)  A  transfer  of  “administrative 
jurisdiction"  does  not  include  the 
relinquishment  of  jurisdiction  over  a 
reserved  area  in  connection  with  a 
withdrawal  revocation. 

(d)  Requests  for  the  transfer  of 
administrative  jurisdiction  over  reserved 
lands  shall  require  the  submission  of  an 
application  containing  the  information 
required  by  §  2310.1  of  this  title. 

§  2310.4  Extensions. 

Discretionary  administrative 
withdrawals  of  specific  duration  may  be 
extended  by  a  tyithdrawal  order  of  the 
Secretary.  Such  withdrawals  of  specific 
duration,  whether  made  prior  to  or  after 
the  effective  date  of  the  act,  shall  be 
reviewed  by  the  Secretary  commencing 
at  least  2  years  before  the  expiration 
date  of  the  withdrawal.  When 
requested,  the  department,  agency  or 


office  benefiting  from  the  withdrawal 
shall  provide  the  Secretary  the 
information  required  by  §  2310.1(c)  of 
this  title  in  the  form  of  a  withdrawal 
extension  application.  Such  withdrawals 
may  be  extended  only  upon  compliance 
with  the  provisions  of  the  act  and  these 
regulations,  and  only  if  the  Secretary 
determines  that  the  purpose  for  which 
the  withdrawal  was  first  made  requires 
the  extension,  and  then  only  for  a  period 
no  longer  than  the  length  of  the  original 
withdrawal  period.  The  Secretary  shall 
report  on  the  review  and  extension 
decision  for  each  withdrawal  to  the 
Committee  on  Energy  and  Natural 
Resources  of  the  Senate  and  the 
Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives 
as  required  in  section  204(f)  of  the  act. 

§  2310.5  Special  action  on  emergency 
withdrawals. 

(a)  When  the  Secretary  determines,  or 
when  either  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate  or 
the  Committee  on  Interior  and  Insular 
Affairs  of  the  House  of  Representatives 
notifies  the  Secretary  that  an  emergency 
exists  and  that  extraordinary  measures 
need  to  be  taken  to  protect  natural, 
physical,  ecological  or  environmental 
resources  and  values  that  would 
otherwise  be  lost,  the  Secretary  shall 
immediately  make  a  withdrawal  which 
shall  be  limited  to  only  meeting  the 
emergency.  An  emergency  withdrawal 
shall  be  effective  when  signed,  but  shall 
not  exceed  3  years  and  may  not  be 
extended  except  under  the  provisions  of 
sections  204(c)(1)  or  (d)  of  the  act  (43 
U.S.C.  1714),  whichever  is  applicable, 
and  section  204(b)(l}  of  the  act  (43 
U.S.C.  1714). 

(b)  The  Secretary  shall  immediately 
send  a  notice  of  the  emergency 
withdrawal  to  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate 
and  the  Committee  on  Interior  and 
Insular  Affairs  of  the  House  of 
Representatives. 

(c)  The  Secretary  shall  forward  a 
report  to  each  of  the  aforementioned 
committees  within  90  days  after  filing 
with  them  the  notice  of  emergency 
withdrawal.  The  report  shall  contain  the 
information  required  by  section  204(c)(2) 
of  the  act. 

Subpart  2320— Federal  Energy 
Regulatory  Commission  Withdrawals 

§  2320.0-3  Authority. 

(a)  Section  24  of  the  Federal  Power 
Act  of  June  10. 1920  (16  U.S.C.  818) 
provides  that  any  lands  included  in  an 
application  for  power  development 
under  that  Act  shall,  from  the  date  of 
filing  of  an  application  therefor,  be 


reserved  from  entry,  location  or  other 
disposal  imder  the  laws  of  the  United 
States  until  otherwise  directed  by  the 
Federal  Energy  Regulatory  Commission 
or  by  Congress.  This  statute  also  ■ 
provides  that  whenever  the  Commission 
shall  determine  that  the  value  of  any 
lands  withdrawn  or  classified  for  power 
purposes  shall  not  be  injured  or 
destroyed  for  such  purposes  by  location, 
entry  or  selection  under  the  public  land 
laws,  the  Secretary  of  the  Interior  shall 
declare  such  public  lands  open  to 
location,  entry  or  selection  for  such 
purposes  under  such  restrictions  as  the 
Commission  may  determine  are 
necessary,  and  subject  to  and  with  t 
reservation  of  the  right  of  the  United 
States  or  its  permittees  of  licensees  to 
enter  upon,  occupy  and  use  any  and  all 
of  these  public  lands  for  power 
purposes.  Before  the  public  lands  are 
declared  open  to  location,  entry  or 
selection,  the  Secretary  of  the  Interior 
shall  give  notice  of  his  intention  to  make 
this  declaration  to  the  Governor  of  the 
State  within  which  these  public  lands 
are  located,  and  the  State  shall  have  a 
preference  for  a  period  of  90  days  from 
the  date  of  this  notice  to  file  under  any 
applicable  law  or  regulation  an 
application  for  the  State,  or  any  political 
subdivision  thereof,  of  any  lands 
required  as  a  right-of-way  for  a  public 
highway  or  as  a  source  of  materials  for 
the  construction  and  maintenance  of 
such  highways.  The  90-day  preference 
does  not  apply  to  lands  which  remain 
withdrawn  for  national  forest  or  other 
purposes. 

(b)  The  Act  of  August  11, 1955  (30 
U.S.C.  621),  opened  lands  which  were 
then,  or  thereafter,  withdrawn  or 
classified  for  power  purposes,  with 
certain  specified  exceptions,  to  mineral 
location  and  development  under  certain 
circumstances. 

§  2320.1  Public  lands  considered 
withdrawn  or  classified  for  power 
purposes. 

The  following  classes  of  lands  are 
considered  as  withdrawn  or  classified 
for  the  purposes  of  section  24  of  the 
Federal  Power  Act  (16  U.S.C.  818): 

Public  lands  withdrawn  for  povversite 
reserves  under  the  Act  of  June  25, 1910 
(36  Stat.  847),  as  amended  by  the  Act  of 
August  24. 1912  (43  U.S.C.  141-143); 
lands  included  in  an  application  for 
power  development  under  the  Federal 
Power  Act:  lands  classified  for 
powersite  purposes  under  the  Act  of 
March  3. 1879  (43  U.S.C.  31);  lands 
designated  as  valuable  for  power 
purposes  under  the  Act  of  June  25. 1910 
(36  Stat.  858),  the  Act  of  June  9. 1916  (39 
Stat.  218,  219),  and  the  Act  of  February 
26. 1919  (40  Stat.  1179, 1181);  lands 
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within  final  hydroelectric  power  permits 
under  the  Act  of  February  15, 1901  (43 
U.S  C.  959);  and  lands  within 
transmission  line  permits  or  approved 
rights-of-way  under  the  Act  of  February 
15. 1901,  or  Ae  Act  of  March  4, 1911  (43 
U  S.C.  961). 

§  2320.2  General  determinations  under 
the  Federal  Power  Act 

(a)  On  April  22, 1922,  the  Federal 
Power  Commission  (as  predecessor  to 
the  Federal  Energy  Regulatory 
Commission)  made  a  general 
determination  “that  where  lands  of  the 
United  States  have  heretofore  been  or 
hereafter  may  be  reserved  or  classified 
as  powersites,  such  reservation  or 
classification  being  made  solely  because 
such  lands  are  either  occupied  by  power 
transmission  lines  or  their  occupancy 
and  use  for  such  purposes  have  been 
applied  for  or  authorized  under 
appropriate  laws  of  the  United  States, 
and  such  lands  have  otherwise  no  value 
for  power  purpose,  and  are  not  occupied 
in  trespass,  the  Commission  determines 
that  the  value  of  such  lands  so  reserved 
or  classified  or  so  applied  for  or 
authorized,  shall  not  be  injured  or 
destroyed  for  the  purposes  of  power 
development  by  location,  entry  or 
selection  under  the  public  land  laws, 
subject  to  the  reservation  of  section  24 
of  the  Federal  Power  Act.” 

(b)  The  regulations  governing  mining 
locations  on  lands  wuAdrawn  or 
classified  for  power  purposes,  including 
lands  restored  imder  section  24  of  the 
Federal  Power  Act,  are  contained  in 
Croup  3800  of  this  title. 

§  2320.3  Petitions  for  restoration. 

(a)  Petitions  for  restoration  of  lands 
v/ithdrawn  or  classified  for  power 
pui’poses  under  the  provisions  of  section 
24  of  the  Federal  Power  Act  shall  be 
filed,  ir,  duplicate,  in  the  proper  State 
Office  of  ihe  Bureau  of  Land 
Management  as  set  forth  in  1 1821.2-1  of 
this  title.  No  particular  form  of  petition 
is  required,  but  it  shall  be  typewritten  or 
in  legible  handwriting.  Each  petition 
shall  be  accompanied  by  a  service 
charge  of  $10  which  is  not  returnable. 

(b)  Favorable  action  upon  a  petition 
for  restoration  shall  not  give  the 
petitioner  any  preference  right  if  or 
when  the  lands  are  restored. 

PARTS  2310,  2320,  2340,  AND  2350 
[DELETED] 

2.  The  following  parts  are  deleted  or 
revised  as  indicated: 

(a)  Part  2310 — deleted  in  its  entirety. 

(b)  Part  2320 — deleted  in  its  entirety. 

(c)  Part  2340— deleted  in  its  entirety. 

(d)  Part  2350— deleted  in  its  entirety. 


PART  2090— SPECIAL  LAWS  AND 
RULES 

3.  Sections  2091.2-4  and  2091.2-5  are 
deleted  fi‘om  subpart  2091. 

November  28, 1979. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
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